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Introduction

For too long the dubious economic case for immigration has held sway. The British people’s desire for lower levels of immigration has gone unheeded.

There is a one-off opportunity at the start of a new Government to bear down simultaneously on all categories of discretionary immigration. A significant reduction in the numbers is not difficult to achieve.
We set out 12 specific measures for reducing non-EEA immigration. 
Summary 

1. Suspend the Tier 1 General Migrant/Highly Skilled Worker category. This category currently allows those with a degree to enter without a job. 
2. Restrict the Tier 2 Shortage Occupations list to occupations which are vital to the economy or to public services. Rename it the “Critical Occupations” list. 
 

3. Within the Tier 2 Resident Labour Market Test category introduce a "Priority Occupations" list. Make entry for unlisted occupations more difficult.  
 

4. Enable a points-based capping mechanism by adjusting points allocations.
5. Reduce Tier 1 Post-Study Worker visas to 6 months and thereby subject all post-study workers to the same Tier 2 rules as other would-be immigrants. 

6. Charge employers a £5,000 fee for employing each non-EEA worker to give them an incentive to find British workers.
 

7. Entry not to be permitted into any job that will pay below £20,000: immigrants and their dependants should enhance rather than reduce UK per capita GDP.

8. Raise the assets thresholds for Investors and Entrepreneurs: allow entry only to those with assets sufficient to make a significant contribution to the UK economy.

9. Grant Tier 2 Intra-Company visas for a maximum of 2 years, with a condition that these 2 years do not count towards gaining residency.
10. Issue Tier 2 visas on the understanding that the migrant and dependants will return home after 4 years maximum. Grant Indefinite Leave to Remain only in exceptional circumstances. 

11. Change the Migration Advisory Committee’s brief to reflect a strictly capped immigration environment.

  
12. Raise to 24 the age at which a UK resident can sponsor entry of a fiancée in order radically to reduce spouse immigration.

  

Details
 
1. Suspend the Tier 1 General Migrant/Highly Skilled Worker category.
Currently, those with a degree can enter, without a job offer, to look for work. Until early 2010 this category was restricted to those with PhDs and Masters degrees, but the rules have recently been relaxed to allow entry also to those with a Bachelor degree. 

Entry should be limited to those who have qualifications needed by UK employers. The way to ensure this is for those seeking entry to be offered a job and then apply via Tier 2. 

Closing the Tier 1 General Migrant/Highly Skilled Worker category it is an acid test of intent and resolve: do we continue to be mesmerised by the suspect economic case for mass immigration or do we send this category the way of Tier 3 – into indefinite suspension. If that’s too rich, at least introduce an assets test – eg £50K to be transferred to UK as an entry condition.  
2. Restrict the Tier 2 Shortage Occupations list to shortage occupations which are vital to public services or the economy and for which advertising vacancies in UK would imply an unacceptable delay in recruiting. The list will be a short one. 
Currently, a vacancy in a shortage occupation can be filled by a non-EEA migrant without the vacancy being advertised in the UK; the migrant does not have to score points for qualifications; the job can pay below the minimum earnings threshold of £20,000.
Low paid occupations such as meat-boners, chefs* and “skilled” care home workers# are on the shortage occupations list. Yet these jobs are easily filled by training British workers. Employers pay wages too low to attract British workers thus creating a “shortage”,  they persuade the Migration Advisory Committee (MAC) to list their occupations and are thus able to continue to import non-EEA migrants who will work for low wages. Employers have no incentive to train UK people because they can so easily employ immigrants.
In future the Shortage Occupation list should contain only “key” occupations which have shortages and where Resident Labour Market Testing would delay recruitment unacceptably. 

An occupation would qualify as “key” if leaving jobs unfilled would result in serious incapacity in public services or significant economic damage to the UK. An acute shortage of a particular sort of specialist nurse might be a justification for their temporary inclusion on the Shortage Occupations list. Maths teacher would be unlikely ever to qualify: it may be a key occupation in shortage but recruitment is not so urgent that Resident Labour Market Testing (i.e. advertising the job in the UK) would cause an unacceptable delay.
To reflect the change the list should be renamed “Critical Occupations” list. The Critical Occupations list might well at times be empty: ideally all vacancies will be UK advertised, particularly those in key, shortage occupations - advertising tells people there’s a demand for those skills. 
Occupations on the Critical Occupations list to score 45 points (not 50 as now), thus requiring the applicant to score 5 points for prospective earnings/qualifications. I.E. they must either be paid £20,000 or have a qualification. 
 

3. Within the Tier 2 Resident Labour Market Test category introduce a "Priority Occupations" list, to score 35 points. Occupations not on this list (or the Critical Occupations list) to score 25 points (not 30 as now).
The "Priority Occupations" list would include “key” occupations which have shortages and for which it takes 4 weeks or more to train someone from a non-shortage occupation. For example: if it only takes 4 weeks to train an ordinary butcher (not in shortage) to become a meat-boner then meat-boner would not be on the list. Chef would not qualify as a key occupation so would not be on the Priority Occupations list: if restaurants close as a result so be it – restaurants close all the time.
The Priority Occupations list would contain many of the occupations on the current Shortage Occupations list. The differences as a result of moving them to the Priority Occupations list would be that vacancies would have to be advertised in UK; migrants would have to have some qualifications; and jobs would have to pay above £20,000pa.

Occupations not on the Critical Occupations or Priority Occupations list to score 25 points (not 30 as now) implying that migrants coming into unlisted occupations would have to be well qualified and/or well paid.
  

4. Enable a points-based capping mechanism.

The current PBS does not readily lend itself to capping. A simple cap on the number of immigrants could be used up by mid year implying no immigration for six months.

Above we have suggested three levels of points depending upon occupation: 45, 35 and 25 for Critical, Priority and unlisted occupations respectively. 
Leaving the entry threshold at 50 (plus 20 for funds and language) implies some tightening or capping, as a result of reducing the points scored for Critical Occupations from 50 to 45; demoting occupations from Shortage/Critical to Priority or unlisted; reducing points scored for unlisted occupations from 30 to 25.
With the scoring approach suggested it is now possible to raise the bar to 55. This would imply applicants for unlisted occupations (the majority of occupations) would have to be graduates and have well paid jobs to go to. Raising the bar to 60 would be possible: this would limit immigration only to Critical and Priority occupations and to well paid PhDs in unlisted occupations.
Clearly, having established the principle that all applicants must score points for earnings and qualifications, further adjustments to the points allocations could be make to fine tune a points based capping mechanism.       

5. Reduce Tier 1 Post-Study Worker visa duration to 6 months.
Post-study workers wishing to convert to Tier 2 should be subject to the same rules as other would-be immigrants. They should not be regarded as part of the UK resident labour force. 
Under current rules if a post-study worker has worked for an employer for 6 months they can transfer to Tier 2 without being subject to the Resident Labour Market Test. This allows any non-EEA graduate in any subject from any UK institution to get any job and remain. Currently those who have worked for an employer for less than 6 months are subject to the Resident Labour Market Test.

Reduce Post-study worker visas to 6 months. Thus all non-EEA post-study workers wishing to remain would be subject to the same Tier 2 rules as other would-be immigrants. I.E. Employers would have to advertise the job in UK and only give the job permanently to the non-EEA post-study worker if no suitable resident worker is available. 

Non-EEA graduates with qualifications not in demand in UK will be less likely to apply for post-study visas. Even if they do they’ll probably have to leave when their 6 months is up. Only those whose qualifications are in demand will stay. Which is exactly what one would want. See also point 6 below.

This change will not deter students whose intention is to study in UK and then return home.
6. Charge employers a substantive fee for employing each non-EEA worker. Currently employers pay a fee of £170 to raise a Tier 2 Certificate of Sponsorship which allows them to hire a non-EEA migrant worker. This fee should be raised to, let us say, £5,000. 
  

The points-based system favours listed occupations. However, just because an occupation is in shortage does not mean that every vacancy in that occupation is hard to fill with a resident worker. Shortages can be regional, for example. But once an occupation is listed it becomes all too easy to hire a migrant into every vacancy in that occupation. If one wants to hire a migrant one simply does the minimum prescribed advertising to satisfy the RLMT then one hires the migrant. Hiring migrants can become the easy option, even a habit. There is no incentive to try, really try, to find a resident worker for each and every vacancy.      

But if it cost the employer £5,000 to hire each migrant, suddenly there is a very real incentive to try to find a resident worker for each and every vacancy. Employers will advertise in whatever ways they think might bear fruit. They will be imaginative and use their initiative. 

With this £5,000 CoS fee in place an NHS budget holder will not simply ensure that managers have satisfied the minimum mandatory requirements of the RLMT, the budget holder will say: “satisfy me you have done everything you reasonably can to find a resident worker and you really can’t get one for less that £5,000”. Only if satisfied will he sanction spending £5,000 of the department’s precious budget to import a migrant. Even for occupations on the Critical Occupations list there will now be this same incentive to try and hire in UK. Similarly, £5,000 is a lot for a care home manager to pay to hire a migrant – they have an incentive to train their staff and/or really try to find suitable people in UK. If they can, for example, relocate someone from a part of UK where there is no shortage for less than £5,000, they will.  
Closing or virtually closing the Tier 1 General Migrant route and obliging post-study workers to apply under Tier 2 RLMT rules, implies that almost all immigrants wishing to work in the UK will now be subject to this employer’s £5,000 CoS fee. Raising the fee would reduce the demand for migrant workers. In principle work permit immigration can be managed to any desired cap by adjusting this CoS fee.
One consequence of a substantive CoS fee may well be that care homes and parts of the NHS that rely on immigrant labour will have to improve pay or conditions to attract British workers. We would suggest that the Government pass some or all of its anticipated extra revenue from the Employer’s CoS fee to the NHS and care homes (via local authorities) in recognition of the extra costs that may thus be incurred.
More detailed consideration of a £5,000 CoS fee is available here
http://www.current.fsnet.co.uk/substantive-cos-fee.doc



7. Entry not to be permitted into any vacancy that will pay below £20,000.

Currently Tier 2 Resident Labour Market Test category applicants must score points for qualifications or prospective earnings – it is not necessary to score any points for earnings. So entry is permitted for jobs paying under £20,000. The rule should be changed so that at least 5 points must be scored for prospective earnings. In other words entry should not be permitted for jobs paying under £20,000pa.

At the moment entry is allowed (via the Shortage Occupations list) for “skilled” care home workers who will earn £7.80 an hour. But a person earning £7.80 an hour does not pay enough tax to cover the free services they and their dependants use. We, the British taxpayers, have to stump up for the services they enjoy. Not only that, we must also pay the unemployment benefit of the British person who could be doing that job. We are paying through the nose to keep care home fees low. It’s the logic of the madhouse.
Unemployed British workers can quickly be trained for basic care home jobs. Those currently in basic care home jobs can quickly be trained for skilled care home jobs.

At what level of income does a migrant worker enhance per capita GDP? At what level do the taxes they pay cover the cost of the free services they and their dependants consume: health, education, roads, defence, etc? The Tier 2 minimum salary at £20,000 is almost certainly too low. It should at least be at the level at which a migrant (assuming an average number of dependants) will not cause a reduction in per capita GDP.
8. The assets thresholds for Investors and Entrepreneurs to be raised.
For Tier 1 Investors, increase the ‘available money’ threshold to £2M (currently £1M) and the assets threshold to £4M (currently £2M). £1M might buy you a nice house but hardly qualifies you as an investor. 

For Tier 1 Entrepreneurs, increase the ‘available money’ threshold to £750,000 (currently £200,000). £200,000 leaves little change, after housing and initial living costs, for establishing a significant business. Unless the current threshold is designed to ease the shortage of takeaway restaurants and create vacancies for chefs?
Investors and Entrepreneurs constitute a relatively small number of immigrants, but in a capped environment it is right to limit entry to those who will contribute the most.
9. Grant Tier 2 Intra-Company visas for a maximum of 2 years.

Typically people coming via the intra-company route might work for a multinational or a software services company. They might come to acquire skills, perhaps so that jobs can subsequently be exported, or they might come to impart skills. A 2 year assignment is enough for either purpose. Intra-company visas should be for a period of up to 2 years with no extension permitted.
Intra-company workers are sometimes used inappropriately to displace more expensive UK staff. The shorter their stay in UK the less worthwhile this becomes. Two year visas with no extension permitted would discourages displacement.

Executives and senior managers establishing UK branches of multinationals may need more than 2 years to get the job done. As an exception to the above rule, an extension for up to 2 years should be allowed for those whose have earned over £60,000pa during their initial 2 years in UK. Very few will qualify.
Time spent in UK on an intra-company visa should not count towards the residency qualifying period. Transfers from the intra-company category to any other Tier 1 or Tier 2 category should not be permitted. 

10. Tier 2 (General) visas to be issued on the understanding that the migrant and their dependants will return home after 4 years maximum. Indefinite Leave to Remain rather than being the norm should be granted only in exceptional circumstances.

There is no particular reason why migrant workers should not return home. It has become the norm that they stay in UK but for no good reason. Work permit migration has become a route to settlement not for the benefit of the UK but for the benefit of the migrant. If the UK cannot attract the workers it needs on the basis that they will return home after 4 years that is another matter. But the UK can attract workers on the basis of a temporary stay and we should.
11. Change the Migration Advisory Committee’s brief. Establish a task force.
Hitherto MAC’s brief has been to advise how the UK can reap maximum economic benefit from non-EEA immigration. In that context (if you ignore immigration-fuelled population growth making housing unaffordable!) it makes sense to attract as many immigrants as possible who might enhance UK per capita GDP. 
Unless action is taken, the number if immigrants gaining entry via the PBS will rise and rise as employers and others discover how to work the system: how to become Sponsors, how to get occupations onto the Shortage (Critical/Priority) Occupations list, how to raise Certificates of Sponsorship, how to navigate the visa application process. And how to cheat the system.
MAC’s new brief should be more as follows:
· recommend how Tier 1 & 2 should be changed to ensure it is the most vital jobs that are filled and the highest calibre individuals who fill them within a Tier 1 & 2 cap of 20,000 non-EEA immigrants per year.

· Recommend how the number of those 20,000 immigrants eventually given Indefinite Leave to Remain can be minimised.
· recommend what action needs to be taken to reduce UK’s need for non-EEA migrant labour so that fewer than 20,000 immigrants workers will be required in future years.  

This new brief may cause some of MAC’s members to resign: those who believe in the free movement of human resources; those with an almost eugenic belief in the need to enhance Britain’s gene pool with graduates from elsewhere; those who have been captured by special interests and who do not hear, or do not wish to hear, the voice of the ordinary British people. 

As well as immediately putting in place immigration reduction measures, a new Government should establish a task force (the “Sustainable Immigration Task Force”?) with a duration of no more than 3 months to recommend how immigration can be reset permanently to low levels; how abuse and inappropriate use of the PBS can be combated; what incentives can be put in place to make employers less inclined to hire immigrant workers.
Which begs the question of the MAC’s continuing existence. Limiting immigration for the sake of limiting immigration is not a decision born of economic theory. Employing less able Brits rather than oven-ready migrants has an economic cost but a social justice benefit. If the game has moved on from pure economics the time may have come to move on from the MAC.
12. Raise to 24 the age at which a UK resident can sponsor entry of a fiancée.

This recommendation isn’t related to the PBS. However, around 35,000 enter every year via this route so a considerable contribution to achieving an overall immigration cap is possible.
By the age of 24 a person is likely to be free of family influences and able to make their own decision with regard to marriage. Few will want to wait until 24 to marry: they will have a very strong incentive to find a UK spouse. Reducing fiancée immigration also enhances social cohesion.

It is hard to predict the numerical effect, but a reduction from circa 35,000 to well under 10,000 would not seem unreasonable. It really is about ending the culture of importing fiancées.
Conclusion
These measures represent a paradigm shift in policy from an acceptance of mass immigration to a “pro-low immigration” position. Vested interests will protest of course. But the dominant reaction will be: at last. And in a year’s time the new rules will simply be the way things are. 

In future the question will be how many non-EEA work permit migrants are needed to avoid significant problems in our public services, commercial ventures or artistic enterprises. That will be a small number, less than 20,000 a year – with the majority of these being fixed-term, transfer-skills-to-Brits-while-you’re-here, return-home-at-end contracts.

Is UK immigration policy to be for the benefit of the UK or for the benefit of would-be immigrants? Do we continue to consign British people to the unemployment scrapheap by allowing cheaper, keener and sometimes better qualified non-EEA immigrants to overtake them? Only when employers have no alternative will they do whatever it takes to find and train British workers. 
Cutting immigration now will have a delayed effect on the numbers given Indefinite Leave to Remain. That number will start to fall in a year or two’s time and will have fallen dramatically in four or five year’s time – shortly before the 2015 general election.

Michael Roberts
Links

Shortage Occupations List

http://www.ukba.homeoffice.gov.uk/sitecontent/documents/workingintheuk/shortageoccupationlist.pdf
Tier 2: the minimum earnings rule does not apply for Shortage Occupations

http://www.ukvisas.gov.uk/en/howtoapply/infs/inf26pbsskilledworker
Switching from Post-study worker to Tier 2 and thus to permanent residence in UK

http://www.ukba.homeoffice.gov.uk/workingintheuk/tier2/general/eligibility/switching/
The 5 Tiers of the PBS

http://www.bia.homeoffice.gov.uk/managingborders/managingmigration/apointsbasedsystem/howitworks
The Migration Advisory Committee

http://www.ukba.homeoffice.gov.uk/mac
2008 Immigration Statistics

http://www.homeoffice.gov.uk/rds/pdfs09/hosb1409.pdf
Added April 2010:

*Govt announced in April 2010 chefs to be removed from Shortage Occupation list in 2012. Removing chefs NOW would send a strong signal to other shortage-occupation employers: you’re next, get yourselves organised to seek out and/or train and/or properly pay Brits.

#Govt announced in April 2010 care home workers are to be removed from Shortage Occupation list, but not until 2014!

2009 Immigration Statistics

http://rds.homeoffice.gov.uk/rds/pdfs10/immiq409.pdf
0800 Number For Reporting Illegal Immigrants
In 2009 of the 64,750 "removals and departures", 29,060 were refused entry at port, 10,815 were failed asylum seekers, 5,535 foreign prisoners, 4,945 Assisted Returns (presumably Legals returning) and 11,740 were voluntary departures (presumably Legals just deciding to go home) which only leaves 2,655 who could have been (non-prisoner) illegals removed by enforcement action. It is said the number is so low because we do not know where the illegals are.
The UKBA website http://www.ukba.homeoffice.gov.uk/contact/contactspage/191679/ gives an email address UKBApublicenquiries@ukba.gsi.gov.uk  for reporting Illegals. We would suggest a well-publicised Crimestoppers-like 0800 number for reporting illegal immigrants and those employing illegal immigrants.
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